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Model Penal Code Selected Bibliography=

I. AMERICAN LAW INSTITUTE PUBLICATIONS?

The American Law Institute (ALI or “the Institute”) is
an organization that was formed to clarify and improve the
law.? It began working on the Model Penal Code in 1952
after two previous attempts at a criminal code had been
abandoned.® In the following ten years, numerous reports,
drafts, and revisions were produced in relation to the code.*
Many of these reports were initially confidential, but they
have since been made available to the public.

What follows is a list of materials produced by the ALI
during the process of considering, debating, and drafting
the Model Penal Code. These documents are archived at
the University of Pennsylvania’s Biddle Law Library. A
list of what the Library has (and where in the archives it is
located) is available at:

<http://www.law.upenn.edu/bll/specoll/ali/findaid1l.htm>.

(Model Penal Code material is under Series 5, sub-series 11
on this page). Copies of these materials are available from
the Biddle Law Library and may be obtained by calling
(215) 898-5011 or (215) 898-7418. A copying fee and, for
“non-academics,” a service charge may be assessed for this
service.

* This bibliography was compiled by Howard S. Beyer, class of 2001,
University at Buffalo Law School.

1. This bibliography is meant to highlight the major ALI publications
concerning the Model Penal Code. For various miscellaneous reports, memos,
and press releases not listed here see
<http://www.law.upenn.edu/bll/specoll/ali/findaid1l.htm>. .

2. See Herbert Wechsler, Codification of the Criminal Law in the United
States: The Model Penal Code, 68 Colum. L. Rev. 1425, 1425 (1968).

3. Seeid. at 1425-26.

4. Seeid. at 1426.
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A. Preliminary/Discussion Material

A project is undertaken by the Institute only upon
careful consideration and prior approval of its Officers and
Council. When a project has been authorized, an expert in
the field of law to be considered, usually a legal scholar, is
designated as Reporter. With the help of assistants, the
Reporter does the basic research and prepares the initial
draft of the material.®

The Proposal To Prepare a Model Penal Code
(June 1951).

Discussion Draft 1 (Nov. 17, 1952).

(Property Offenses).

Discussion Draft 1 (Nov. 23, 1952).
(Sentencing & Treatment).

Discussion Draft 1 (Nov. 25, 1952).

(Plan of the Code).

Discussion Draft 1 (Nov. 25, 1952).

(8 2.10 — Definitions (Partial);

8§ 2.04 — Liability for Behavior of Another; Complicity).
Discussion Draft 1 (Dec. 3, 1953).

(Art. 6; Art. 7; § 3.01).

Discussion Draft 2 (Nov. 2, 1953).
(Sentencing & Treatment).

Discussion Draft 3 (Nov. 20, 1953).

(Art. 206-Property Offenses).

Discussion Draft 4 (Feb. 13, 1954).

(Art. 206-Property Offenses).

B. Preliminary Drafts
After writing the initial draft (the Preliminary Draft),

the reporter submits it to a group of advisors consisting of
judges, lawyers, and law professors.® These advisors

5. American Law Institute, About the American Law Institute (May 14,
2000) <http://www.ali.org/ali/thisali.ntm> [hereinafter “ALI Homepage”].

6. See Geoffrey C. Hazard, Jr., The American Law Institute: What it is and
What it Does (May 14, 2000) <http://www.cnr.ittCRDCS/hazard.htm>
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subject the Reporter’s draft to a “critical review,” with the
end result being reviewed by the American Law Institute’s
Council.”

Preliminary Draft (Nov. 28, 1958).

(88 208.32, 208.40, 207.11-16).
Preliminary Draft (Jan. 16, 1959).

(§ 2.10 — Entrapment; Commentary).
Preliminary Draft (Jan. 19, 1959).

(Art. 2, 8 2.08; Art. 5, §§ 5.01-04; Art. 201,
88 201.1-7, 201.10-11, 201.20, 201.40, 201.50, 201.60).
Preliminary Draft (Mar. 25, 1959)

(Art. 2 & Art. 201).

Preliminary Draft (Mar. 25, 1959).

(Art. 207 & Art. 208).

Preliminary Draft (Nov. 9, 1959).

(Art. 305 — Long Term Imprisonment;
Art. 403 — Administration of Institutions).
Preliminary Draft (Nov. 16, 1959).

(Parts of Art. 201 & 206).

Preliminary Draft (Nov. 19, 1959).

(88 5.01-05).

Preliminary Draft (Jan. 11, 1961).

(Art. 250; Art. 251; § 5.06; Text,
Comments & lllustrative Statutes).
Preliminary Draft (Jan., 23, 1961).

(8 3.03 — Execution of Public Duty
(Revision); Comments).

Supplement to Preliminary Draft of January 11,
1961 (Feb. 5, 1961).

(Alternative Draft of § 250.1 — Disorderly
Conduct; Riot).

[hereinafter “Hazard”]; ALI Homepage, supra note 5.
7. See ALI Homepage, supra note 5; Hazard, supra note 6.
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C. Council Drafts

The council of the American Law Institute, whose
membership changes from year to year, governs the
Institute and is comprised of about sixty people.®
Procedurally, nothing can be published as a work of the
Institute unless is has been approved by this body.® From
1953 to 1962, council members examined, considered, and
debated the products of Reporters and Advisers in thirty-
one Council Drafts.*

Council Draft 1 (Feb. 17, 1953).
(Reporter: Herbert Wechsler).
Council Draft 2 (Feb. 23, 1953).
(Selected Sections 5-346).

Council Draft 3 (Feb. 23, 1953).

(88 2.01, 2.04).

Council Draft 4 (Mar. 4, 1953).

(Art. 206 - Property Crimes).
Council Draft 5 (Mar. 3, 1954).

(Art. 1; Art. 6; Art. 7; Art. 301).
Council Draft 6 (Mar. 5, 1954).

(Art. 206 — Property Crimes).
Council Draft 7 (Feb. 16, 1955).
(Criminal Responsibility of Private Corporations).
Council Draft 8 (Mar. 1, 1955).

(Art. 207 — Sexual Offenses, Part 1).
Council Draft 8 (Feb. 16, 1956).
(Art. 207 — Sexual Offenses, Part 2).
Council Draft 9 (Mar. 1, 1955).

(Art. 1; Art. 2; Art. 4).

Council Draft 10 (Feb. 16, 1956).
(Art. 207 — Sexual Offenses & Offenses

8. See Norman Silber & Geoffrey Miller, Toward “Neutral Principles” in the
Law: Selections from the Oral History of Herbert Wechsler, 93 Colum. L. Rev.
854, 923 (1993).

9. Seeid.

10. See Wechsler, supra note 2, at 1426.
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Against the Family, Vol. 1).

Council Draft 10 (Feb. 16, 1956).

(Art. 207 — Sexual Offenses & Offenses
Against the Family, Vol. 2).

Council Draft 11 (Feb. 23, 1956).

(Territorial Applicability; Time Limitations;
Double Jeopardy).

Council Draft 12 (Feb. 27, 1956).

(Sentencing; Parole; Organization of Correction).
Comments on Council Draft 12 (Feb. 27, 1956).
(Comments).

Council Draft 13 (Mar. 4, 1957).

(Louis B. Schwartz, Reporter; Includes Council
Draft 14).

Council Draft 14 (Mar. 5, 1957).

(Sentencing & Treatment of Young Adult
Offenders — Text, Comments & Appendix).
Council Draft 15 (Mar. 6, 1957).

(Chpt. 208 — Offenses Against Government —C;
Perjury & Other Falsification to Authorities).
Council Draft 16 (Nov. 23, 1957).

(Art. 207, 88 11, 13-17).

Council Draft 17 (Feb. 20, 1958).

(Art. 208 — Offenses Against Government

& Other Public Institutions; §§ 10-15, 25-28, 33-35,
40-44, 50).

Council Draft 18 (Mar. 3, 1958).

(Art. 3 — General Principles of Justification;

88 3.01-3.10, 7.01, 305.13).

Proposed Revision of Section 3.06 (June 3, 1958).
Council Draft 19 (Nov. 20, 1958).

(88 3.06-3.07; Appendix A; Appendix B).
Council Draft 20 (Nov. 26, 1958).

(88 208.32-32(c), 208.40, 207.11-16).

Council Draft 21 (Mar. 5, 1959).

(Art. 2; 88 8, 10; Art. 201, 8§ 1-6, 10, 11, 60;
Text, Comments & Appendices).

Council Draft 22 (Mar. 3, 1959).

(88 207.11-16, 208.32-32(a), 208.40).
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Council Draft 23 (Nov. 23, 1959).

(88 5.01-05; Text, Comments & lllustrative Statutes).
Council Draft 23A (Dec. 1, 1959).

(8 2.09 — Duress as a Defense; Text,
Comments & Illustrative Statutes).
Council Draft 24 (Nov. 19, 1959).

(88 201.12, 201.20-23, 206.16, 206.20-22,
206.25-28, 206.50-52, 206.60-61).
Council Draft 25 (Feb. 5, 1960).

(8 2.09 — Duress as a Defense; Text,
Comments & Illustrative Statutes).
Council Draft 26 (Feb. 29, 1960).
(Revised § 6.06; Art. 305; Art. 403; Appendix A & B).
Council Draft 27 (Mar. 1, 1960).

(88 5.01-05).

Council Draft 28 (Jan. 23, 1961).
(Sentencing & Correction).

Council Draft 29 (Feb. 23, 1961).

(Art. 250; Art. 251; 8§88 5.06-07; Text,
Comments & lllustrative Statutes).
Council Draft 30 (Oct. 25, 1961).

(Part Il — Definition of Specific Crimes).
Council Draft 31 (Feb. 22, 1962).

(Arts. 1-5, 88 224.1, 224.X, 224.Y, 50.5).

D. Tentative Drafts

Once the Council approves a draft, it is then presented
at the Institute’s annual meeting for discussion and debate
by all of the Institute’s members.** Members may approve
the Tentative Draft, modify it slightly, or send it back to
the Reporter and Advisors for additional consideration.*
Typically, a series of Tentative Drafts is produced over a
period of years and these drafts are made available for
public distribution.®

11. See ALI Homepage, supra note 5.
12. Seeid.
13. Seeid.
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Tentative Draft 1 (May 1, 1953).

(Plan of Code; Art. 2; Art. 206).

Tentative Draft 2 (May 3, 1954).

(88 1.01, 1.02, 1.05; Art. 6, Art. 7, Art. 206, Art. 301).
Tentative Draft 3 (Apr. 25, 1955).

(Memos: Paul W. Tappan, Proposals for the
Sentencing & Treatment of the Young Adult
Offender Under the Model Penal Code;
Thorsten Sellin, The Youth Correction
Authority Act (YCAA) and the Draft Code).
Tentative Draft 4 (Apr. 25, 1955).
(Preliminary Art. 1; Art. 2; Art. 4; Art. 207).
Tentative Draft 5 (Apr. 27, 1956).
(Territorial Applicability; Time Limitations;
Double Jeopardy; Liability of Corporations;
Parole; Organization of Correction).
Tentative Draft 6 (May 6, 1957).
(Obscenity, Perjury & Other

Falsification to Authorities).

Tentative Draft 7 (May 3, 1957).
(Immaturity Excluding Criminal
Conviction; Sentencing & Treatment of the
Young Adult Offender; Paul W. Tappan,
The California Youth Authority and the
Model Penal Code).

Tentative Draft 8 (May 9, 1958).

(Art. 3; Art. 208).

Tentative Draft 9 (May 8, 1959).

(Art. 2; Art. 201; Art. 207; Art. 208).
Tentative Draft 10 (May 6, 1960).

(88 2.09, 5.01-5.05).

Tentative Draft 11 (Apr. 27, 1960).

(Art. 211; Art. 212; Art. 220; Art. 221;

Art. 222; Art. 213).

Tentative Draft 12 (Apr. 29, 1960).

(Art. 305; Art. 403).

Tentative Draft 13 (Apr. 19, 1961).

(Art. 250; 88 5.07-5.07).

Tentative Draft (Sentencing & Correction
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Provisions) (June 29, 1960).

(Herbert Wechsler, Chief Reporter).
Reprint-Tentative Drafts 1-4 (1968).
Reprint-Tentative Drafts 5-7 (1968).
Reprint-Tentative Drafts 8-10 (1968).
Reprint-Tentative Drafts 11-13 & P.F.D. 1 (1968).

E. Final Drafts

According to the ALI:

[w]hen the treatment of a subject has thus been completed,
a Proposed Final Draft, consisting of all prior Tentative
Drafts and reflecting membership action, may be submitted
to the Council and the membership. When the project has
been approved by both, the official text of The American
Law Institute is prepared for publication.*

Proposed Final Draft 1 (Apr. 24, 1961).

Proposed Official Draft (May 4, 1962).

Proposed Official Draft:

Changes & Editorial Corrections (July 30, 1962).
Reprint-Proposed Official Draft with

Changes & Editorial Corrections (May, 4. 1962).
Model Penal Code Official Draft & Explanatory Notes,
as Adopted by ALI (1985).

F. Commentaries

Model Penal Code Commentaries: Part | 8§ 1.01-2.13
(1985).

Model Penal Code Commentaries: Part | 8§ 3.01-5.07
(1985).

Model Penal Code Commentaries: Part | §8 6.01-7.09
(1985).

Model Penal Code Commentaries: Part 11 §§ 210.0-
213.6 (1980).

Model Penal Code Commentaries: Part 11 §§ 220.1-

14. Seeid.

1/19/01 1:19 PM
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230.5 (1980).
Model Penal Code Commentaries: Part 11 8§ 240.0-
251.4 (1980).

G. Selected Miscellaneous Materials*®

Allen, Francis. Article 3 83.05 (Jan. 10, 1957).

Guttmacher, Manfred S. Principal Difficulties with the
Present Criteria of Responsibility and Possible Alternatives
(Dec. 17, 1954).

Ploscowe, Morris. Article 3 Sec. 3.05 (Dec. 27, 1954).

Remington, Frank J. (Special Consultant). Section
Nos. 1.08-1.12 (Dec. 30, 1954).

Schwartz, Louis B. Article 207-Sexual Offenses (Jan. 7,
1955).

Schwartz, Louis B. Memo to Advisory Committee (Jan.
31, 1957).

Sellin, Thorsten. The Adult Authority of California as
a Sentencing & Parole Board (Dec. 6, 1954).

Tappan, Paul W. Sentencing & Treatment of the Young
Adult Offender (Jan. 3, 1955).

Wechsler, Herbert. Criminal Responsibility of Private
Corporations (Dec. 20, 1954).

Wechsler, Herbert. Memorandum for the Advisory
Committee (Oct. 8, 1955).

Wechsler, Herbert. Article 3-General Principles of
Justification (Feb. 11, 1958).

Wechsler, Herbert, et. al. Memoranda about the
Length of Authorized Sentences (Jan. 30, 1961).

1. BOOKS

Wechsler, Herbert, The Model Penal Code and the
Codification of American Criminal Law, in CRIME,
CRIMINOLOGY & PuBLIC PoLicy (Roger Hood ed., 1974).

WECHSLER, HERBERT, CODIFICATION OF CRIMINAL

15. For other miscellaneous material see
<http://www.law.upenn.edu/bll/specoll/ali/findaidl.htm>. .
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LAW IN THE UNITED STATES: THE MODEL PENAL CODE OF
THE AMERICAN LAW INSTITUTE (1968).

I1l. SECONDARY MATERIALS

Ashworth, Andrew. Criminal Attempts and the Role of
Resulting Harm under the Code, and in the Common Law,
19 RUTGERS L.J. 725 (1988) (Symposium).

Backer, Larry C. Exposing the Perversions of
Toleration: The Decriminalization of Private Sexual
Conduct, The Model Penal Code, and the Oxymoron of
Liberal Toleration, 45 FLA. L. REV. 755 (1993).

Brickey, Kathleen F. Rethinking Corporate Liability
Under the Model Penal Code, 19 RUTGERS L.J. 593 (1988)
(Symposium).

Brodie, Kyle S. The Obvious Impossible Attempt: A
Proposed Revision to the Model Penal Code, 15 N. ILL. U. L.
REV. 237 (1995).

Child, James W. Donald Davidson and Section 2.01 of
the Model Penal Code (definition of “act” for criminal
liability), 11 CRIM. JUST. ETHICS 31 (1992).

Dressler, Joshua. Reflections on Excusing Wrongdoers:
Moral Theory, New Excuses and the Model Penal Code, 19
RUTGERS L.J. 671 (1988) (Symposium).

Fletcher, George P. Dogmas of the Model Penal Code, 2
BUFF. CRIM. L. REv. 3 (1998).

Fletcher, George P. Mistake in the Model Penal Code:
A False False Problem, 19 RUTGERS L.J. 649 (1988)
(Symposium).

Fox, Sanford J. Physical Disorder, Consciousness, and
Criminal Liability, 63 CoLum. L. REv. 645 (1963)
(Symposium).

Gainer, Ronald L. The Culpability Provisions of the
Model Penal Code, 19 RUTGERS L.J. 575 (1988)
(Symposium).

Greenawalt, Kent. A Vice of its Own Virtues: The Perils
of Precision in Criminal Codification, as Illustrated by
Retreat, General Justification and Dangerous Utterances,
19 RUTGERS L.J. 929 (1988) (Symposium).
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Gordon, Walter. Strict Liability, Upper Class
Criminality, and the Model Penal Code, 26 How. L.J. 781
(1983).

Hall, Jerome. Negligent Behavior Should Be Excluded
from Penal Liability, 63 CoLumM. L. REv. 632 (1963)
(Symposium).

Holley, Dannye. The Influence of the Model Penal
Code’s Culpability Provisions on State Legislatures: A
Study of Lost Opportunities, Including Abolishing the
Mistake of Fact Doctrine, 27 Sw. U. L. REV. 229 (1997).

Kadish, Sanford H. The Model Penal Code’s Historical
Antecedents, 19 RUTGERS L.J. 521 (1988) (Symposium).

Kadish, Sanford H. Codifiers of the Criminal Law:
Wechsler’s Predecessors, 78 CoL. L. REv. 1098 (1978).

Kadish, Sanford H. Fifty Years of Criminal Law: An
Opinionated Review, 87 CAL. L. REV. 943 (1999).

Kuh, Richard H. A Prosecutor Considers the Model
Penal Code, 63 CoLUM. L. REv. 608 (1963) (Symposium).

Low, Peter W. The Model Penal Code, the Common
Law, and Mistakes of Fact: Reckless, Negligence, or Strict
Liability?, 19 RUTGERS L.J. 539 (1988) (Symposium).

Lynch, Gerard E. The Sentencing Guidelines as a Not-
So-Model Penal Code, 7 FED. SENT. REP. 112 (1994).

Lynch, Gerard E. Towards A Model Penal Code,
Second (Federal?): The Challenge of the Special Part, 2
BUFF. CRIM. L. REv. 297 (1998).

Marcus, Jonathan L. Symposium: Economic
Competitiveness and the Law: Note: Model Penal Code
Section 2.02(7) and Willful Blindness, 162 YALE L.J. 2231
(1993).

Marcus, Paul. Book Review: The Model Penal Code and
Commentaries, 73 J. CRIM. L. & CRIMINOLOGY 811 (1982).

Morris, Norval. Sentencing Under the Model Penal
Code: Balancing the Concerns, 19 RUTGERS L.J. 811 (1988)
(Symposium).

Packer, Herbert L. The Model Penal Code and Beyond,
63 CoLuM. L. REV. 594 (1963) (Symposium).

Perkins, Rollin M. Some Weak Points in the Model
Penal Code, 17 HASTINGS L.J. 3 (1965).
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Remington, Frank J. The Future of the Substantive
Criminal Law Codification Movement—Theoretical &
Practical Concerns, 19 RUTGERS L.J. 867 (1988)
(Symposium).

Remington, Frank J. The Federal Sentencing
Guidelines as a Criminal Code: Why the Model Penal Code
Approach is Preferable, 7 FED. SENT. REP. 116 (1994).

Robinson, Paul H. & Grall, Jane A. Element Analysis
in Defining Criminal Liability: The Model Penal Code and
Beyond, 35 Stan. L. Rev. 681 (1983).

Robinson, Paul H. In Defense of the Model Penal Code:
A Reply to Professor Fletcher, 2 BUFF. CRIM. L. REv. 25
(1998).

Schwartz, Louis B. Morals, Offenses and the Model
Penal Code, 63 CoLUM. L. REV. 669 (1963). (Symposium).

Schwartz, Louis B. The Model Penal Code: An
Invitation to Law Reform 49 A.B.A.J. 447 (1963).

Silber, Norman & Miller, Geoffrey. Toward “Neutral
Principles” in the Law: Selections from the Oral History of
Herbert Wechsler, 93 CoLum. L. REev. 854 (1993)
(answering questions about the Model Penal Code).

Simons, Kenneth W. Rethinking Mental States, 72 B.
U. L. REV. 463 (1992).

Tappan, Paul W. Sentencing Under the Model Penal
Code, 23 L. & CONT. PROB. 528 (1958).

Tonry, Michael. Sentencing Guidelines and the Model
Penal Code, 19 RUTGERS L.J. 823 (1988) (Symposium).

Treiman, David M. Recklessness and the Model Penal
Code, 9 AM. J. CRIM. L. 281 (1981).

Turnbladh, Will C. A Critique of the Model Penal Code
Sentencing Proposals, 23 L. & CONT. PROB. 544 (1958).

Wechsler, Herbert. The Challenge of a Model Penal
Code, 65 HARV. L. REV. 1097 (1953).

Wechsler, Herbert. The American Law Institute: Some
observations on its Model Penal Code, 42 A.B.AJ. 321
(1956).

Wechsler, Herbert. American Law Institute: A
Thoughtful Code of Substantive Law, 45 J. CRIM. L.
CRIMINOLOGY & POLICE ScI. 524 (1955).
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Wechsler, Herbert. Codification of Criminal Law in the
United States: The Model Penal Code, 68 CoLUM. L. REV.
1425 (1968).

Wechsler, Herbert. Symposium on the Model Penal
Code: Forward, 63 CoLum. L. Rev. 589 (1963)
(Symposium).

Wechsler, Herbert. Sentencing, Correction, and the
Model Penal Code, 109 U. PA. L. REV. 465 (1961).

Wechsler, Herbert, et. al. The treatment of inchoate
crimes in the Model Penal Code of the ALI: Attempt,
Solicitation, and Conspiracy, 61 CoLuM. L. REV 571 (1961).

Weihofen. Capacity to Appreciate “Wrongfulness” or
“Criminality” Under the A.L.I. Model Penal Code Test of
Mental Responsibility, 58 J. CRIM. L. CRIMINOLOGY &
PoLICE Sci. 27 (1967).

Zimring, Franklin E. & Hawkins, Gordon. Murder, the
Model Penal Code, and the Multiple Agendas of Reform, 19
RUTGERS L.J. 811 (1988) (Symposium).

1V. SYMPOSIA

Symposium on the Model Penal Code, 63 CoLuM. L.
REV. 589 (1963).

Symposium on the Model Penal Code, 19 RUTGERS L.J.
519 (1988).

Symposium on the Model Penal Code, 4 BUFF. CRIM. L.
REv. (2000).



